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CLAIMS: 

Please DELETE claims # 7-17 



REMARKS: 

The applicant has deleted the claims resolving the issue brought by the examiner. The inventor 
maintains the right to make modifications to the remaining claims as allowable by the examiner, 
and may at some time in the near future submit a "Divisional" application based on the original 
parent application # 10 / 789,146. 

Very respectfully, 

Richard S Missimer 
Patent Agent for Applicant 

USPTO Reg #45,537 ^ 



Certification of Facsimile Transmission: I certify that on the date below I faxed this paper to 
GAU 2877 of the US Patent and Trademark Office at (571) 273-8300. 
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Office Action Summsty 


Application No. 
10/789,146 


Applicant^) S ^ 
RUBACH, JAMES E. 


Examiner 
Sang Nguyen 


Ait Unit 

2877 





Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 30 dav MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER 13 LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

. BdBnakma of tima ma/ bo available undar lha piuv^cng of 37 CFR i.135fa). In noevaw. hnwever, mw a reply bs tfnrsry fled 
ansr six (8) MONTHS from the rnsfllnn dale of (his coirrnnmtealion, 

- IfNOpflitadfbr reply U specified ebove, the maxo-num statutory pertcd WHl apply and will expire SiX (6) MONTHS from the muffing date ofthi3 ccmmimJcaSoa 

- Fafture to reply wifhtn the «nt or extended period tor reply wffl, by statute, cause the application to become ABANDONED (3* U.SXX § 133). 
Any reply raeehietf by the Oflfaa rater then three morHJw after the m&isng date of thta ccmmuracaBon, even B &noty filed, may reduce any 
earned patent term adlualmant See 37 CFR 1.704(b). 

Status 

i)^ Responsive to communteaKonfal filed on 2B_&*bnianL2004. 
2a)0 This action is RNAL. 2b)Q This action is non-final. 

3) D Since this application is fn condition for allowance except for format matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayla, 1935 CD, 11 , 453 O.G. 213. 

Disposition of Claims 

4) EJ Clalm(s) ;tlg is/are pending in the application. 

4a) Of the above claim(s) 

5) Q Claim(s) Is/are allowed. 

6) Q Claim{s) Is/are rejected. 

7) 0 Claim(s) Is/are objected to. 



is/are withdrawn from consideration. 



Clalm(s) Jbl§ are subject to restriction and/or election requirement 

Application Papers 

9)d The specification is objected to by the Examiner. 

10>n The drawFn0(s) filed on is/are: a)D accepted or b)n objected to by the Examiner. 

Applicant may not request thai any objection to the drawing^) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheets) Including the edfreet^n 1* required If the drawing® Is objected to. See 37 CFR 1 .121 (d). 

11) Q The oath or declaration Is objected to by the Examiner, Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (Q. 
a)dAH b)Q Some *c)P None oft 

1. Q Certified copied of the priority documents have been received. 

2. Q Certified copies of tha priority documents have been recefved in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received 



Attachment^) 

1) □ Notice of References Cited (PTO*892) 

2) Q Notice of Draftee eraon's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statements) {PTO-1449 or PTO/SB/08) 

Paper Nc(s)Mall Date 



4) Q totervfew Summary (FTO-413) 

Paper Nofs)/M83 Data. _ . 

5) □ Notice of Informal Patent Application <PTO« 

6) □ Qthen 



u.a. P£tan eftfTuetamarft CfSoa " 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper NaJMait Date 2Q05QS0& 
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Application/Control Number 10/789,146 Page 2 

Art Unit: 2877 

DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following Inventions (9 required under 35 U.S.C. 121: 

I. <: ff^S^^^M IB; drawn to a ftjmp takeoff position indica tor system and 

method comprising an Infrared light beam emitting device, an infrared fight 
beam detecting device, a collimatino means, a synchronization means, a 
display means, a memory for storing the status of said plurality of infrared 
lioht beams at the moment of take off, and a recall switch for recalling and 
displaying said status on said display means, classified in class 356, " 
subclass|614V; 

II. * <%0^0ff drawn to a tump takeoff position indicator system having an 

infrared l ight beam emitt ing device is an electronic assembly containing a 
plurality of infrared LEDS spaced at predetermined Intervals with at least 
microcontroller for controlling the operation of said Plurality of infrared 
LEDS. wherein said infrared lioht beam emitting device is powered bv a 
battery in a housing" and wherein low battery detection Is provided and 
said housing provided with a Plurality of a lignment marks for visual 
alignment of said emitting device with said detecting device, classified in 
class 356, subclasses.'; 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as combination and subcombination. Inventions in 

this relationship are distinct If It can be shown that (1) the combination as claimed does 
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Art Unit: 2877 

not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or In other combinations (ftflPEP § ? 
? 80e;OS|fc». In the instant caseglllillii^^ 
;plrtjGUlar5*oMhe^5^ claimed because the subcombination requires 

an infrared light beam emitting device is an electronic assembly containing a 
plurality of Infrared LEDS spaced at predetermined intervals with at least 
microcontroller for controlling the operation of said plurality of infrared LEDS, 
wherein said infrared light beam emitting device is powered by a battery in a 
housing and wherein low battery detection is provided and said housing provided 
with a plurality of alignment marks for visual alignment of said emitting device 
with said detecting ^tcei ^j^i^^^jjl^^a^^^ The subcombination 
has separate utility such a9 in a system which does requires the particulars of the 
combination (e. g. a memory for storing the status of said plurality of Infrared 
light beams at the moment of takeoff, and a recall switch for recalling and 
displaying said status on said display means). 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status In the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as Indicated is proper. 
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